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resident investment advisers, general part-
ners and managing agents. Under Forms
ADV and ADV-NR [17 CFR 279.1 and
279.4], a person may Serve process,
pleadings, or other papers on a non-
resident investment adviser, or on a
non-resident general partner or non-
resident managing agent of an invest-
ment adviser by serving any or all of
its appointed agents:

(1) A person may serve a non-resident
investment adviser, non-resident gen-
eral partner, or non-resident managing
agent by furnishing the Commission
with one copy of the process, pleadings,
or papers, for each named party, and
one additional copy for the Commis-
sion’s records.

(2) If process, pleadings, or other pa-
pers are served on the Commission as
described in this section, the Secretary
of the Commission (Secretary) will
promptly forward a copy to each
named party by registered or certified
mail at that party’s last address filed
with the Commission.

(3) If the Secretary certifies that the
Commission was served with process,
pleadings, or other papers pursuant to
paragraph (a)(1) of this section and for-
warded these documents to a named
party pursuant to paragraph (a)(2) of
this section, this certification con-
stitutes evidence of service upon that
party.

(b) Definitions. For purposes of this
section:

(1) Managing agent means any person,
including a trustee, who directs or
manages, or who participates in direct-
ing or managing, the affairs of any un-
incorporated organization or associa-
tion other than a partnership.

(2) Non-resident means:

(i) An individual who resides in any
place not subject to the jurisdiction of
the United States;

(ii) A corporation that is incor-
porated in or that has its principal of-
fice and place of business in any place
not subject to the jurisdiction of the
United States; and

(iii) A partnership or other unincor-
porated organization or association
that has its principal office and place
of business in any place not subject to
the jurisdiction of the United States.
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(3) Principal office and place of busi-
ness has the same meaning as in
§275.203A-3(c) of this chapter.

[656 FR 57448, Sept. 22, 2000]

§275.0-3 References to rules and regu-
lations.

The term rules and regulations refers
to all rules and regulations adopted by
the Commission pursuant to the Act,
including the forms for registration
and reports and the accompanying in-
structions thereto.

[30 FR 4129, Mar. 30, 1965]

§275.0-4 General requirements of pa-
pers and applications.

(a) Filings. (1) All papers required to
be filed with the Commission shall, un-
less otherwise provided by the rules
and regulations, be delivered through
the mails or otherwise to the Securi-
ties and Exchange Commission, Wash-
ington, DC 20549. Except as otherwise
provided by the rules and regulations,
such papers shall be deemed to have
been filed with the Commission on the
date when they are actually received
by it.

(2) All filings required to be made
electronically with the Investment Ad-
viser Registration Depository
(“IARD”’) shall, unless otherwise pro-
vided by the rules and regulations in
this part, be deemed to have been filed
with the Commission upon acceptance
by the IARD. Filings required to be
made through the IARD on a day that
the IARD is closed shall be considered
timely filed with the Commission if
filed with the IARD no later than the
following business day.

(3) Filings required to be made
through the IARD during the period in
December of each year that the TARD
is not available for submission of fil-
ings shall be considered timely filed
with the Commission if filed with the
IARD no later than the following Janu-
ary 7.

NOTE TO PARAGRAPH (a)(3): Each year the
IARD shuts down to filers for several days
during the end of December to process re-
newals of state notice filings and registra-
tions. During this period, advisers are not
able to submit filings through the IARD.
Check the Commission’s Web site at http:/
www.sec.gov/iard for the dates of the annual
IARD shutdown.
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(b) Formal specifications respecting ap-
plications. Every application for an
order under any provision of the Act,
for which a form with instructions is
not specifically prescribed, and every
amendment to such application, shall
be filed in quintuplicate. One copy
shall be signed by the applicant, but
the other four copies may have fac-
simile or typed signatures. Such appli-
cations shall be on paper no larger
than 8% x 11 inches in size. To the ex-
tent that the reduction of larger docu-
ments would render them illegible,
those documents may be filed on paper
larger than 8% x 11 inches in size. The
left margin should be at least 1%
inches wide and, if the application is
bound, it should be bound on the left
side. All typewritten or printed matter
(including deficits in financial state-
ments) should be set forth in black so
as to permit photocopying and micro-
filming.

(c) Authorization respecting applica-
tions. (1) Every application for an order
under any provision of the Act, for
which a form with instructions is not
specifically prescribed and which is ex-
ecuted by a corporation, partnership,
or other company and filed with the
Commission, shall contain a concise
statement of the applicable provisions
of the articles of incorporation, bylaws,
or similar documents, relating to the
right of the person signing and filing
such application to take such action on
behalf of the applicant, and a state-
ment that all such requirements have
been complied with and that the person
signing and filing the same is fully au-
thorized to do so. If such authorization
is dependent on resolutions of stock-
holders, directors, or other bodies, such
resolutions shall be attached as an ex-
hibit to, or the pertinent provisions
thereof shall be quoted in, the applica-
tion.

(2) If an amendment to any such ap-
plication shall be filed, such amend-
ment shall contain a similar statement
or, in lieu thereof, shall state that the
authorization described in the original
application is applicable to the indi-
vidual who signs such amendment and
that such authorization still remains
in effect.

(3) When any such application or
amendment is signed by an agent or at-

17 CFR Ch. Il (4-1-14 Edition)

torney, the power of attorney evidenc-
ing his authority to sign shall contain
similar statements and shall be filed
with the Commission.

(d) Verification of applications and
statements of fact. Every application for
an order under any provision of the
Act, for which a form with instructions
is not specifically prescribed and every
amendment to such application, and
every statement of fact formally filed
in support of, or in opposition to, any
application or declaration shall be
verified by the person executing the
same. An instrument executed on be-
half of a corporation shall be verified
in substantially the following form,
but suitable changes may be made in
such form for other kinds of companies
and for individuals:

State of
County of , SS:

The undersigned being duly sworn deposes
and says that he has duly executed the at-
tached dated s
9 for and on behalf of

) (Name of company);
that he is the (Title of offi-
cer) of such company; and that all action by
stockholders, directors, and other bodies
necessary to authorize deponent to execute
and file such instrument has been taken. De-
ponent further says that he is familiar with
such instrument, and the contents thereof,
and that the facts therein set forth are true
to the best of his knowledge, information
and belief.

(Signature)

(Type or print name beneath)
Subscribed and sworn to before me a
(Title of officer) this
day of ,19 .

[OFFICIAL SEAL]

My commission expires

(e) Statement of grounds for applica-
tion. Bach application should contain a
brief statement of the reasons why the
applicant is deemed to be entitled to
the action requested with a reference
to the provisions of the Act and of the
rules and regulations under which ap-
plication is made.

(f) Name and address. Every applica-
tion shall contain the name and ad-
dress of each applicant and the name
and address of any person to whom any
applicant wishes any question regard-
ing the application to be directed.

(g) Proposed notice. A proposed notice
of the proceeding initiated by the filing
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of the application shall accompany
each application as an exhibit thereto
and, if necessary, shall be modified to
reflect any amendments to such appli-
cation.

(h) Definition of application. For pur-
poses of this rule, an ‘‘application”
means any application for an order of
the Commission under the Act other
than an application for registration as
an investment adviser.

(i) The manually signed original (or
in the case of duplicate original) one
duplicate originals of all registrations,
applications, statements, reports, or
other documents filed under the Invest-
ment Advisers Act of 1940, as amended,
shall be numbered sequentially (in ad-
dition to any internal numbering
which otherwise may be present) by
handwritten, typed, printed, or other
legible form of notation from the fac-
ing page of the document through the
last page of that document and any ex-
hibits or attachments thereto. Further,
the total number of pages contained in
a numbered original shall be set forth
on the first page of the document.

[41 FR 39019, Sept. 14, 1976, as amended at 44
FR 4666, Jan. 23, 1979; 47 FR 58239, Dec. 30,
1982; 68 FR 42248, July 17, 2003; 76 FR 71877,
Nov. 21, 2011]

§275.0-5 Procedure with respect to ap-
plications and other matters.

The procedure hereinbelow set forth
will be followed with respect to any
proceeding initiated by the filing of an
application, or upon the Commission’s
own motion, pursuant to any section of
the Act or any rule or regulation there-
under, unless in the particular case a
different procedure is provided:

(a) Notice of the initiation of the pro-
ceeding will be published in the FED-
ERAL REGISTER and will indicate the
earliest date upon which an order dis-
posing of the matter may be entered.
The notice will also provide that any
interested person may, within the pe-
riod of time specified therein, submit
to the Commission in writing any facts
bearing upon the desirability of a hear-
ing on the matter and may request
that a hearing be held, stating his rea-
sons therefor and the nature of his in-
terest in the matter.

(b) An order disposing of the matter
will be issued as of course following the

§275.0-6

expiration of the period of time re-
ferred to in paragraph (a) of this sec-
tion, unless the Commission thereafter
orders a hearing on the matter.

(c) The Commission will order a hear-
ing on the matter, if it appears that a
hearing is necessary or appropriate in
the public interest or for the protec-
tion of investors, (1) upon the request
of any interested person or (2) upon its
own motion.

(d) Definition of application. For pur-
poses of this rule, an ‘‘application”
means any application for an order of
the Commission under the Act other
than an application for registration as
an investment adviser.

[41 FR 39020, Sept. 14, 1976, as amended at 61
FR 49962, Sept. 24, 1996]

§275.0-6 Incorporation by reference in
applications.

(a) A person filing an application
may, subject to the Ilimitations of
§228.10(f) and §229.10(d) of this chapter,
incorporate by reference as an exhibit
to such application any document or
part thereof, including any financial
statement or part thereof, previously
or concurrently filed with the Commis-
sion pursuant to any act administered
by the Commission. The incorporation
may be made whether the matter in-
corporated was filed by such applicant
or any other person. If any modifica-
tion has occurred in the text of any
such document since the filing thereof,
the applicant shall file with the ref-
erence a statement containing the text
of any such modification and the date
thereof. If the number of copies of any
document previously or concurrently
filed with the Commission is less than
the number required to be filed with
the application which incorporates
such document, the applicant shall file
therewith as many additional copies of
the document as may be necessary to
meet the requirements of the applica-
tion.

(b) Notwithstanding paragraph (a) of
this section, a certificate of an inde-
pendent public accountant or account-
ants previously or concurrently filed
may not be incorporated by reference
in any application unless the written
consent of the accountant or account-
ants to such incorporation is filed with
the application.
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